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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance filed by the owners of the subject property, Meivin
and Parmie Gladney. The Petitioners seek relief from Section 1B02.3.C.1
of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side
yard setback of 0 feet in lieu of the minimum required 7.5 feet for an
existing open patio, in accordance with Petitioner’s Exhibit 1.

Appearing on behalf of the Petition were Melvin and Parmie
Gladney, property owners. There were no Protestants at the hearing.

Testimony indicated that the subject property, known as 6734
Dogwood Road, consists of 4,802 sq.ft. zoned D.R. 5.5 and is improved with

a single family dwelling and attached open patio, which is the subject of

mh inatant DPetition was filed as a result of a complaint
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this ase.
registered with the Zoning Administration and Development Management
(ZADM) office by the adjoining property owner on the affected side as to
the subject patio. Testimony indicated that the patio was constructed
approximately tour years ago without benefit of a building permit. The
Petitioner testified that the adjoining property owner has resided on his
property for the past two years and that there were no prior complaints

until now. The Petitioner believes that his neighbor registered a com-

plaint against him because he filed a complaint against his neighbor for
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EXAMPLE 3 - Zoning Description

violations on his property. Further testimony indicated that the patio has
an awning roof with gutters and downspouts to divert any water runoff
towards Dogwood Road.

It should be noted that although the instant Petition was filed
as a result of a complaint registered by the adjoining property owner, no
one appeared at the hearing in opposition to the Petitioners’ request and
there were no adverse comments from any County agency.

An area variance wmay be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and
his property. Mclean v. Soley, 270 Md. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would

unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily

burdensome;

2) whether the grant would do substantial injustice

to applicant as well as other property owners in the

district or whether a lesser relaxation than that

applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. Testimony established that the subject
patio has existed on the property for the past four years without prior
complaint. Furthermore, appropriate gutters and downspouts were added to

the structure to divert any water runoff away from the adjoining property

and towards Dogwood Road. To deny the relief requested would result in
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practical difficulty and unreasonable hardship for the Petitioners. Fur-
thermore, the variance requested will not cause any injury to the public
health, safety or general welfare and is in strict harmony with the spirit
and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT 18 ORDERED by the Deputy Zoning Commimsioner for
Baltimore County this 2*( day of November, 1993 that the Petition for
Variance requesting relief from Section 1B02.3.C.1 of the Baltimore County
Zoning Regulations (B.C.2.R.) to permit a side yard setback of 0 feet in
lieu of the minimum required 7.5 feet for an existing open patio with
rootf, in accordance with Petitioner's Exhibit 1, be and is hereby GRANTED,
subject to the following restrictions:

1) The Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 10-day appellate process from this Order

has expired. If, for whatever reason, this Order is

reversed, the relief granted herein shall be rescinded.

2) The patio shall remain upen on the three exposed

sides and shall ol Le enclused without a future pub-

lic hearing to determine the appropriateness of same.

3) When applying for any permits, the site plan

filed must reference this case and set forth and ad-
dress the restrictions of this Order.

TINOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County
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